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Response to Amendment filed 6/5/2005 

1. Claims 1-2, 4-9, 11-27, 29-42 are presented for examination. 

Response to Arguments 

2. Applicant's arguments filed 6/5/2006 have been fully considered but they are not 
persuasive. 

Applicant argued that: 

(1) 37 CFR 1.132 Affidavit submitted 6/5/2005 overcomes the rejections of claims under 
35 USC 102(e). 

In response: 

The affidavit does not sufficiently overcome the rejections of claims under 35 U.S.C. 
102(e) because the affidavit is not a proper showing under 37CFR 1.132 that the invention 
disclosed but not claimed in the reference, US Patent #6,789, 125, was derived from the inventor 
of the instant application and is thus not the invention "by another". 

On the contrary, Applicant's affidavit declares that invention disclosed but not claimed in 
the reference, US Patent #6,789,125, is the invention by "another". For example, page 1 of the 
affidavit submits, "I, Douglas A. Gourlay, declare as follows: 4. I was co-inventor along with 
David Swason, Frederick Baker, Kenneth, Mueller, and Matthew Gnagy on the application 
entitled, Distributed Network Traffic Load Balancing Technique Implemented Without Gateway 
Router...". 

Therefore, the rejections of claims under 35 U.S.C. 102(e) stand in this office action. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-2, 4-9, 11-27, 29-42 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Aviani et al, US Patent #6,789, 125 (Aviani hereinafter). 

5. As per claims 1, 6, 7, and 8, Aviani teaches the invention as claimed including a method, 
a device, and a system for DNS translation, where the client is provided with a plurality of 
servers and directed to the server with the most optimal path, Aviani teachings comprising: 

a processor (Col 6, lines 59-63. Server (Inherent)); 

a memory, at least one of the processor and the memory being adapted for (Col 6, lines 
59-63. Server (Inherent)): 

receiving a service request (Col 6, lines 50-54. Receives a service request.); 

sending a plurality of packets in response to receiving the service request (Col 8, line 66- 
Col 9, line 4. Each server sends a response.), each of the plurality of packets identifying a 
different type of service via which to send the corresponding packet, wherein the type of service 
indicates a service provider (Col 8, lines 26-28, Col 9, lines 30-41. Response packet contains 
IP address of server.); and 

maintaining a mapping of each different type of service to an IP address, thereby 
enabling the service request to be processed via an IP address associated with a type of 
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service identified in a first one of the plurality of packets to be received (Col 8, lines 35-30; Col 
9, lines 30-41. Bind IP address to domain name. Col 9, lines 46-54. Server provides resolved 
IP address to client). 

6. As per claim 2, Aviani teaches the network device as recited in claim 1, wherein the 
service request is a TCP connection request or a DNS request (Col 6, lines 50-52. DNS 
request.) 

7. As per claim 4 ; Aviani teaches the network device as recited in claim 1 , wherein the type 
of service indicates a specific network connection or domain (Col 9, lines 30-47. Response 
contains IP address of server.). 

8. As per claim 5, Aviani teaches the network device as recited in claim 1 , wherein 
maintaining the mapping comprises maintaining a plurality of A-records, each of the A-records 
having a type of service field adapted for indicating a type of service and wherein receiving the 
request comprises receiving a DNS A-record request (Col 6, lines 50-63. Receives DNS A 
record request and process request. Identifies server to process request.). 

9. As per claim 42, Aviani teaches the network device as recited in claim 1 , wherein the 
type of service identifies the service provider (Col 9, lines 28-48. IP addresses correlate to 
different servers.). 

10. As per claims 9, 23, 24, and 25, Aviani teaches the invention as claimed including the 
method, device, and system for processing a DNS request, Aviani's teachings comprising: 

a processor (Fig. 1; Col 6, lines 59-63. Server. Processor is inherent); and 
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a memory, at least one of the processor and the memory being adapted for (Fig. 1; Col 
6, lines 59-63. Server. Memory is inherent.): 

receiving a DNS request indicating a domain name for which an IP address is requested 
(Claims 1 and 4. Receiving DNS record request); and 

transmitting a plurality of DNS responses in response to the DNS request, each of the 
plurality of DNS responses being transmitted via different path associated with a different type 
of service, wherein the type of service identifies or is mapped to a service provider (Claim 1 ; Fig. 
2. Causes client servers to send responses to the client device.). 

11. As per claim 1 1 , Aviani teaches the network device as recited in claim 9, wherein each 
of the plurality of DNS responses includes a different one of a plurality of IP addresses, each of 
the plurality of IP addresses being mapped to a different type of service (Claim 3. Client device 
communicates with a client server. Col 8, lines 25-30. DNS response contains the IP address 
particular to the client server.). 

12. As per claim 12, Aviani teaches the network device as recited in claim 9, wherein each 
of the plurality of DNS responses has the same source address and destination address (Col 8, 
lines 20-29. Response from host server. Col 8, line 66-Col 9, line 2. DNS response to same 
name server.). 

13. As per claim 13, Aviani teaches the network device as recited in claim 9, at least one of 
the processor and the memory being further adapted for: providing a service identifier identifying 
service provider that is to be used to route the corresponding DNS response (Claim 1. DNS 
response routed to client servers.). 
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14. As per claim 14, Aviani teaches the network device as recited in claim 9, wherein each 
of the plurality of DNS responses comprises a type of service field adapted for indicating a type 
of service to be used during next-hop based routing based on the type of service (Claim 1. DNS 
response routed to client servers. Col 8, line 66 - Col 9, line 8. Response routed to name 
server.). 

15. As per claim 15, Aviani teaches the network device as recited in claim 9, wherein 
receiving a DNS request comprises receiving a DNS A~record request and wherein transmitting 
a plurality of DNS responses comprises transmitting a plurality of A-records (Col 4, line 67; Col 
6, lines 52-55. DNS A record request. Column 9, lines 2-5; 36-41. Plurality of A-records.). 

16. As per claim 16, Aviani teaches the network device as recited in claim 15, wherein each 
of the plurality of A-records includes a different IP address that is mapped to a service provider 
(Col 8, lines 25-29; Column 9, lines 36-41. Response contains IP addresses of particular client 
servers.). 

17. As per claim 17, Aviani teaches the network device as recited in claim 16, wherein each 
of the plurality of A-records further includes a field adapted for identifying the service provider 
(Col 8, lines 25-29; Column 9, lines 36-41. Response contains IP addresses of particular client 
servers.). 
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18. As per claim 18, Aviani teaches the network device as recited in claim 17, at least one of 
the processor and the memory being further adapted: maintaining a table of A-records that 
includes the plurality of A-records (Claim 1; Col 7, lines 29-33. Record of client servers.). 

19. As per claim 19, Aviani teaches the network device as recited in claim 9, wherein 
transmitting a plurality of DNS responses comprises transmitting the plurality of DNS responses 
to client DNS server associated with a client initiating the DNS request (Fig. 2; Col 8, line 66 - 
Col 9, line 4. DNS responses send to name server.). 

20. As per claim 20, Aviani teaches the network device as recited in claim 19, wherein the 
client DNS server is configured to identify a first one of the plurality of DNS responses to be 
received from the network device (Col 9, lines 28-44. Identify first response from client server. 
IP address of the client server will bind with requested domain name.) and to respond to the 
client with an IP address of the service provider corresponding to the type of service identified in 
the first one of the plurality of DNS responses (Col 9, lines 46-50. Client receives IP address of 
the server.). 

21. As per claim 21 , Aviani teaches the network device as recited in claim 20, wherein the 
client DNS server is further configured to obtain the type of service from the first one of the 
plurality of DNS responses and obtain an IP address of the service provider corresponding to 
the type of service from a mapping table (Col 9, lines 28-44. Identify first response from client 
server. IP address of the client server will bind with requested domain name.). 
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22. As per claim 22, Aviani teaches the network device as recited in claim 9, wherein 
transmitting the plurality of DNS responses comprises transmitting the plurality of DNS 
responses via one or more intermediate routers configured to perform next-hop policy based 
routing based on the type of service (Claim 1. DNS response routed to client servers. Col 8, 
line 66 - Col 9, line 8. Response routed to name server. Fig. 2, Internet. Routers in data 
network is inherent). 

23. As per claim 26, Aviani teaches the invention as claimed including the system for 
selecting a service provider via which to process a client request, Aviani's teachings comprising: 

a network device adapted for receiving a DNS request indicating a domain name for 
which an IP address is requested (Claims 1 and 4. Receiving DNS record request.) and 
transmitting a plurality of DNS responses, each of the plurality of DNS responses being 
transmitted via different path associated with a different type of service, wherein the type of 
service identifies a service provider (Claim 1; Col 8, line 66 - Col 9, line 2; Fig. 2. Plurality of 
DNS responses to the client device.); 

one or more intermediate routers configured to perform next-hop policy based routing 
based on the type of service (Col 8, line 66 - Col 9, line 1. Responses send from client server 
to name server. Fig. 2, Internet. Routers in data network is inherent.); and 

a client DNS server associated with a client initiating the DNS request, the client DNS 
server being configured to identify a first one of the plurality of DNS responses to be received 
from the network device (Col 9, lines 32-35. Name server identifies one .of the received 
responses.) and to respond to the client with an IP address of the service provider identified by 
the type of service identified in the first one of the plurality of DNS responses (Col 9, lines 46-50. 
Provides resolved IP address to the client.). 
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24. As per claim 27, 39-41 , Aviani teaches the invention as claimed including a method, 
device, and computer-readable medium storing instructions for establishing a TCP connection, 
comprising: 

receiving a TCP connection request from a client (Col 5, lines 54-55. Invention may be 
implemented using different protocols including DNS and TCP. Col 6, lines 59-63 Receives 
request.); 

sending a plurality of TCP acknowledgement packets to the client via a plurality of paths, 
each of the plurality of paths corresponding to a type of service, wherein the type of service 
indicates a service provider (Col 8, line 66-Col 9, line 4. Plurality of responses. 
Acknowledgements to request is inherent in TCP.); 

receiving an acknowledgment message from the client that indicates receipt of one of 
the plurality of TCP acknowledgment packets sent by the network device (Transmission of 
acknowledgements in TCP is inherent.); 

ascertaining the type of service via which the TCP acknowledgement packet received by 
the client was transmitted (Col 9, lines 28-47. Receives IP address of client server.); and 

providing an HTTP redirect to an IP address directly corresponding to the service 
provider indicated by the type of service (Fig. 5; Col 9, line 66-Col 10, line 2. HTTP request.). 

25. As per claim 29, Aviani teaches the network device as recited in claim 27, wherein the 
TCP connection request comprises a TCP packet having a synchronization flag set and wherein 
each of the plurality of TCP acknowledgement packets comprise a TCP packet having a 
synchronize flag set and an acknowledgment flag set (Synchronize flag set in TCP 
acknowledgment is inherent.). 
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26. As per claim 30, Aviani teaches the network device as recited in claim 27, wherein each 
of the plurality of TCP acknowledgement packets comprises a type of service field adapted for 
indicating a service provider (Col 8, lines 26-29; Col 9, lines 35-39. Response contains IP 
address of server.). 

27. As per claim 31 , Aviani teaches the network device as recited in claim 27, wherein each 
of the plurality of TCP acknowledgment packets comprise a type of service field adapted for 
indicating a type of service to be used during next-hop based routing on the type of service (Col 
8, line 66 - Col 9, line 1 . Responses send from client server to name server. Col 9, lines 30-39. 
Response contains IP addresses. Fig. 2, Internet.). 

28. As per claim 32, Aviani teaches the network device as recited in claim 27, wherein each 
of the plurality of TCP acknowledgement packet includes a sequence number field, the at least 
one of the processor and the memory being further adapted for comprising: providing a 
sequence number in the sequence number field indicating an order in which the plurality of TCP 
acknowledgements packets are sent (Sequence numbers indicating order in acknowledgment 
messages are inherent in TCP.). 

29. As per claim 33, Aviani teaches the network device as recited in claim 32, wherein 
receiving an acknowledgment message from the client that indicates receipt of one of the 
plurality of TCP acknowledgment packets sent by the network device comprises: receiving an 
acknowledgement message from the client including the sequence number of a first one of the 
plurality of TCP acknowledgement packets received by the client (Col 9, lines 29-41. Receives a 
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first one of plurality of packets. Acknowledgment to received sequenced number is inherent in 
TCP.). 

30. As per claim 34, Aviani teaches the network device as recited in claim 33, where each of 
the plurality of TCP acknowledgement packets further comprises: a type of service field adapted 
for indicating a service provider via which the corresponding acknowledgement packet is to be 
transmitted (Col 9, line 35-40, 46-49. Response contains IP address of client server.). 

31 . As per claim 35, Aviani teaches the network device as recited in claim 34, at least one of 
the processor and the memory being further adapted for: 

obtaining the sequence number from the acknowledgment message received from the 
client (Sequence number in message is inherent in TCP.); 

determining a type of service associated with the sequence number (Col 9, lines 39-48. 
IP address to client); and 

ascertaining an IP address corresponding to the service provider indicated by the type of 
service (Col 9, lines 39-48. IP address to client.). 

32. As per claim 36, Aviani teaches the network device as recited in claim 35, wherein 
ascertaining an IP address corresponding to the service provider indicated by the type of 
service comprises: 

performing a look up in a mapping table, the mapping table including a plurality of IP 
addresses, each of the plurality of IP addresses corresponding to a different service provider 
(Col 7, lines 36-40. Packets send to plurality of client servers. Mapping table inherent to send 
packets.). 
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33. As per claim 37, Aviani teaches the network device as recited in claim 32, wherein each 
of the plurality of TCP acknowledgment packets further comprises: a type of service field 
adapted for indicating a service provider via which the corresponding acknowledgment packet is 
to be transmitted (Col 9, line 35-40, 46-49. Response contains IP address of client server.). 

34. , As per claim 38, Aviani teaches the network device as recited in claim 32, where each of 
the plurality of TCP acknowledgment packets further comprises a type of service field adapted 
for indicating a type of service to be used during next-hop routing based on the type of service 
(Col 8, line 66 - Col 9, line 1. Responses send from client server to name server. Fig. 2, 
Internet. Routers in data network are inherent). 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 
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36. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Joshua Joo whose telephone number is 571 272-3966. The examiner can 
normally be reached on Monday to Friday 7 to 4. 

37. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on 571 272-3964. The fax phone number for 
the organization where this application or proceeding is assigned 571-273-8300. 

38. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



July 24, 2006 
JJ 




